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COMMON COUNCIL

MEETING AGENDA

MONDAY, FEBRUARY 5, 2007 — 6:00 P.M.
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE

MEETING CALLED TO ORDER

1. INVOCATION
2. PLEDGE OF ALLEGIANCE
3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS

4, APPROVAL OF MINUTES

a. Panuary 22, 2007 Special Meetind

5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL
6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS

1. ACTION ON MAYORAL VETOES

8. LAIMS
e Payroll
e General Claims

o Retirement

9. COMMITTEE REPORTS
a. Finance, Administration and Rules Committee
b. Land Use, Annexation and Economic Development Committee
c. Parks, Recreation and Arts Committee
d. Utilities, Transportation and Public Safety Committee



10. OLD BUSINESS

a. Second Reading of Ordinance D-1842-07; An Ordinance of the Common Council of the
City of Carmel, Indiana, Amending Chapter 8, Article 5, Section 8-47(a), of the Carmel
City Code by Adding an Additional Sub-Paragraph Thereto (No Parking Areas); Sponsor:
Councilor Carter. (Utilities Transportation and Public Safety Committee 2/12/07)

b. Becond Reading of Ordinance D-1843-0%; An Ordinance of the Common Council of the
City of Carmel, Indiana, Regulating Massage Establishments and Massage Technicians;
Sponsor(s): Councilor(s) Sharp and Carter.

c. Fifth Reading of Ordinance Z-500-06; An Ordinance of the Common Council of the
City of Carmel, Indiana, Establishing the Park Place (Retirement Community) Planned
Unit Development District (Guilford Road and 116™ Street); Sponsor: Councilor Sharp.
(Land Use, Annexation and Economic Development Committee 1/11/07, continuance
requested until 2/8/07).

11. PUBLIC HEARINGS

12.  NEW BUSINESS

a. [First Reading of Ordinance D-1844-07| An Ordinance of the Common Council of the
City of Carmel, Indiana, Establishing the Brookshire City Golf Course Fund (Fund 905);
Sponsor(s): Councilor(s) Sharp and Carter.

b. Eirst Reading of Ordinance D-1845-07| An Ordinance of the Common Council of the

City of Carmel, Indiana, Amending Chapter 2, Article 4, Section 2-114(a) of the Carmel
City Code (Petty Cash for Brookshire City Golf Course); Sponsor(s): Councilor(s) Sharp
and Carter.

c. [First Reading of Ordinance A-94-07| An Ordinance of the Common Council of the City
of Carmel, Indiana, Amending Certain Sections in Chapter 9, Article 2, Division 1V, of
the Carmel City Code (Non-Recurring Water Rates and Charges): Sponsor: Councilor
Kirby.

13. OTHER BUSINESS
City Council Appointments
Carmel-Clay Public Library Board of Trustees (term expires 12/31/07) one appointment
14.  ANNOUNCEMENTS
15. EXECUTION OF DOCUMENTS

16. ADJOURNMENT

02/05/07 CC Meeting Agenda
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COMMON COUNCIL
SPECIAL MEETING

MINUTES

MONDAY, JANUARY 22, 2007 — 6:00 P.M.
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE

MEMBERS PRESENT:

Mayor James Brainard, Council President Joseph C. Griffiths, Council Members Richard L. Sharp, Kevin
Kirby, Brian D. Mayo, Ronald E. Carter, Mark Rattermann, Fredrick J. Glaser, Clerk-Treasurer Diana L.
Cordray and Deputy Clerk-Treasurer Lois Fine.

Mayor Brainard called the meeting to order at 6:02 p.m.

Councilor Mayo pronounced the Invocation.

Mayor Brainard let the Pledge of Allegiance.

RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS:

There were none.

APPROVAL OF MINUTES:

Councilor Mayo made a motion to approve the Minutes of the January 8, 2007 Special Meeting.
Councilor Carter seconded. There was no Council discussion. Council President Griffiths called for the
question. The Minutes were approved 7-0.

RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL:

Marnin Spigelman 11816 Harvard Lane, Carmel, IN
(presented 60 additional pages of signatures, representing 24 Carmel communities, opposed to
Ordinance Z-500-06 to the Council). Also spoke in opposition to Ordinance Z-501-07 (Legacy
PUD project).

Susan Guilkey 3959 N. Central Avenue, Indianapolis, IN
Made a presentation of Girls Inc. of Hamilton County to the Council

COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS:

Mayor Brainard responded to Mr. Spigelman’s concerns regarding police and fire protection for the
proposed Legacy project.
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ACTION ON MAYORAL VETOES:

There were none.

CLAIMS:

Councilor Mayo made a motion to approve the claims in the amount of $1,883,365.08. Councilor Carter
seconded. There was no Council discussion. Council President Griffiths called for the question. Claims

were approved 7-0.

COMMITTEE REPORTS:

Councilor Kirby reported that the Finance, Administration and Rules Committee had not met.

Councilor Sharp reported that the Lane Use, Annexation and Economic Development Committee met and
discussed Ordinance Z-501-07 which was forwarded, with proposed amendments, to the full Council with
a 2-1 favorable recommendation.

Councilor Carter reported that the Parks, Recreation and Arts Committee had not met.

Councilor Mayo reported that the Utilities, Transportation and Public Safety Committee had not met.
OLD BUSINESS

Fourth Reading of Ordinance Z-500-06; An Ordinance of the Common Council of the City of Carmel,
Indiana, Establishing the Park Place (Retirement Community) Planned Unit Development District

(Guilford Road and 116™ Street); Sponsor: Councilor Sharp. (Land Use, Annexation and Economic
Development Committee 1/11/07, continuance requested until 2/8/07). This item was not discussed.

Council President Griffiths announced the Second Reading of Ordinance Z-501-07; An Ordinance of
the Common Council of the City of Carmel, Indiana, Establishing the Legacy Planned Unit Development
District (146™ and River Road). Councilor Sharp presented amended VERSION A, January 16, 2007 to
Council for consideration and made a motion to amend Ordinance Z-501-07. Councilor Kirby seconded.
There was no Council discussion. Council President Griffiths called for the question. The motion to
amend Ordinance Z-501-07 was approved 7-0. There was brief Council discussion. Councilor Glaser
referred to Steve Pittman representing Pittman Partners and Platinum Properties for clarification. Council
President Griffiths passed the gavel to Councilor Mayo to address the Council. Councilor Sharp made a
motion to approve Ordinance Z-501-07, As Amended. Council President Griffiths seconded. Councilor
Mayo called for the question. Ordinance Z-501-07, As Amended, VERSION A, January 16, 2007 was
adopted 6-1 (Councilor Rattermann opposed).

Council President Griffiths reclaimed the gavel from Councilor Mayo.

Councilor Sharp made a motion to Add-On Ordinance D-1843-07 to the agenda. Councilor
Carter seconded. There was no Council discussion. Council President Griffiths called for the question.
The motion to Add-On Ordinance D-1843-07 to the agenda was approved 7-0.
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PUBLIC HEARINGS
There were none.
NEW BUSINESS

Council President Griffiths announced the First Reading of Ordinance D-1841-07; An Ordinance of the
Common Council of the City of Carmel, Indiana, Enacting and Adopting a Supplement to the Code of
Ordinances of the City of Carmel, Indiana (Third Quarter). Councilor Mayo made a motion to move this
item into business. Councilor Glaser seconded. Councilor Glaser presented this item to Council. There
was no Council discussion. Councilor Mayo made a motion to suspend the rules and not send this item to
Committee and vote this evening. Councilor Sharp seconded. There was no Council discussion. Council
President Griffiths called for the question. The motion was approved 7-0. There was no Council
discussion. Council President Griffiths called for the question. Ordinance D-1841-07 was adopted 7-0.

Council President Griffiths announced the First Reading of Ordinance D-1842-07; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending Chapter 8, Article 5, Section 8-47(a), of the
Carmel City Code by Adding an Additional Sub-Paragraph Thereto (No Parking Areas). Councilor
Carter made a motion to move this item into business. Councilor Kirby seconded. Councilor Carter
presented this item to Council. There was no Council discussion. Council President Griffiths referred
Ordinance D-1842-07 to the Utilities, Transportation and Public Safety Committee for further review and
consideration.

ADD-ON

Council President Griffiths announced the First Reading of Ordinance D-1843-07; An Ordinance of the
Common Council of the City of Carmel, Indiana, Regulating Massage Establishments and Massage
Technicians; Sponsor(s): Councilor(s) Sharp and Carter. Councilor Kirby made a motion to move this
item into business. Councilor Sharp seconded. Councilor Sharp referred to Jennifer Irving, President
Indiana Chapter, American Massage Therapy Association, 5720 E. Gregory Road, Eaton, IN 47338 to
present this item to Council. There was brief Council discussion. City Attorney, Doug Haney, addressed
the Council. Council President Griffiths referred Ordinance D-1843-07 to the Land Use, Annexation and
Economic Development Committee for further review and consideration.

OTHER BUSINESS
City Council Appointments
Carmel-Clay Public Library Board of Trustees (term expires 12/31/07) one appointment

There were no nominations. This item will again be placed on the Council agenda for the February 5,
2007 meeting.

ANNOUNCEMENTS

There were none.



EXECUTION OF DOCUMENTS
Mayor Brainard adjourned the meeting at 7:13 p.m.

ADJOURNMENT

ATTEST:

Clerk-Treasurer Diana L. Cordray, IAMC

01/22/07 CC Special Meeting Minutes

Respectfully submitted,

Clerk-Treasurer Diana L. Cordray, IAMC

Approved,

Mayor James Brainard
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

ORDINANCE NO. D-1843-07

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
REGULATING MASSAGE ESTABLISHMENTS AND MASSAGE TECHNICIANS

WHEREAS, the provision of massage therapy is a multi-billion dollar industry that employs over
250,000 massage therapists in the United States and provides therapeutic massages to over 45 million
Americans annually; and

WHEREAS, organizations such as the American Massage Therapy Association and the
Commission on Massage Therapy Accreditation provide education, training, accreditation and oversight
to the massage industry; and

WHEREAS, therapeutic massage has been credited with soothing chronic back pain, lowering
anxiety and high blood pressure, easing post-operative pain and providing other health-related benefits;
and

WHEREAS, despite the benefits of therapeutic massage, the very nature of the practice provides
opportunities for unscrupulous individuals to use massage establishments as a *“cover” for illegal brothels
and other prostitution services; and

WHEREAS, unregulated, such operations, acting under the guise of “massage establishments,”
tend to attract undesirable transients, adversely affect property values, cause an increase in crime, --
especially prostitution --, result in an increase in unsanitary litter such as used condoms, encourage the
practice of unsanitary sex, discourage legitimate businesses, and create other equally undesirable
secondary effects; and

WHEREAS, the risk to communities of brothels and other prostitution services operating under
the guise of legitimate massage establishments has caused at least thirty-seven (37) states, but not Indiana,
to regulate such establishments; and

WHEREAS, when a State does not regulate massage establishments, that duty falls to its local
municipalities; and

WHEREAS, the City of Carmel now wishes to protect and further the health, safety and welfare
of its residents and guests by regulating massage establishments and technicians operating within its
corporate limits and, in furtherance of this purpose, finds that the following ordinance should be and the
same is hereby adopted and shall be added to the Carmel City Code as new Code Section 4-21.

Page One of Eleven Pages
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

NOW, THERFORE, BE IT ORDAINED by the Common Council of the City of Carmel,
Indiana, as follows:

Section 1. The foregoing Recitals are fully incorporated herein by this reference.

Section 2. Chapter 4, Article 1, Division Ill, Section 4-21, is hereby added to the Carmel City

Code and shall read as follows:

“Sec. 4-21. Massage establishments and technicians.

(@) Definitions. As used in this Section:

(1) Massage means any method of pressure on or friction against, or stroking, kneading, rubbing, tapping,
pounding, vibrating or stimulating primarily the external parts of the human body with the hands or with the aid
of any mechanical or electrical apparatus, with or without supplementary aids such as rubbing alcohol,
liniments, antiseptics, oils, powders, creams, ointments, or other similar preparations commonly used in the
practice of massage.

(2) Massage establishment means any establishment having a fixed place of business where any person
engages in, conducts, carries on, or permits to be engaged in, conducted or carried on, massages.

(3) Massage technician means any person who, for any form of consideration whatsoever, gives or
administers a massage to a patron.

(4) Person means any person, association, firm, partnership, limited liability company or corporation.
(5) Patron means any person who receives a massage from a massage technician.

(6) Recognized school of massage means any school or institution of learning which has for its purpose
the teaching of the theory, ethics, practice, method, profession and/or work of massage technicians and that
has been approved by the American Massage Therapy Association, or has a program which requires a
resident course of study of not less than five hundred (500) hours to be given in not less than six (6) calendar
months before a student is furnished with a diploma or certificate of graduation from such school or institution
of learning showing the student's successful completion of said course. Persons or entities offering a
correspondence course not requiring actual physical attendance at class shall not be deemed a recognized
school of massage.

(b) Exemptions from Section. This Section shall have no application to and no effect on the following:

(1) Hospitals, nursing homes, sanitariums and other health care facilities licensed by the State of Indiana
and physicians, surgeons, chiropractors, osteopaths and physical therapists licensed or registered to practice
their respective professions under the laws of the State of Indiana as well as nurses registered under the laws
of the State of Indiana when acting under their direction and control.

(2) Barbershops and beauty parlors, barbers and beauticians licensed under the laws of the State of Indiana,
provided that any such massage provided is limited to the head, scalp, hands, neck and feet.

Ordinance No. D-1843-07
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

(3) Accredited schools and colleges and coaches and trainers employed thereby while acting within the
scope of their employment.

(4) Not-for-profit community-supported agencies authorized to operate in Indiana.

(c) Massage establishment license required; procedure for filing application; issuance. It shall be unlawful for any
person to engage in, conduct, or carry on, in or upon any premises located within the corporate limits of the City, a
massage establishment without first obtaining and retaining a valid license issued pursuant to the provisions of this

Section.

(1) Application; contents:

a. An application for a license to operate a massage establishment shall be filed with the Carmel
Board of Public Works and Safety upon forms provided by the Office of the Carmel Clerk-Treasurer.
Such application shall be verified under oath.

b. The filing of an application for a license to operate a massage establishment does not authorize
any person to operate a massage establishment until such license has been granted.

c. Each license applicant shall furnish the following information:

Ordinance No. D-1843-07
Page Three of Eleven Pages

1. The legal name of the applicant.
2. The present address and telephone number of the applicant.

3. The applicant’s previous addresses, if any, for a period of three (3) years immediately
prior to the date of the application, and the dates during which the applicant resided in
and/or operated from each such address.

4. The applicant's date and place of birth.

5. Three (3) passport size photographs each one (1) inch by one (1) inch in size and taken
of the applicant within six (6) months of the date of the application.

6. The applicant’s business, occupation and employment history for the three (3) years
immediately preceding the date of the application, including, but not limited to, whether the
applicant previously operated a massage establishment under a permit or license issued by
another city or State, and whether any such previous license was ever suspended or
revoked and the reasons therefor.

7. All felony, misdemeanor and infraction convictions, including ordinance violations but
excluding traffic violations, with a brief statement of the nature of each conviction and the
jurisdiction in which the conviction occurred.

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on January 22, 2007. Any changes thereafter

made to this document are the sole responsibility of the document sponsor.
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

8. If the applicant is a corporation, the name of the corporation shall be set forth exactly as
shown in its articles of incorporation or charter, together with the state and date of
incorporation and the names and residential addresses of each of its current officers,
directors and each stockholder who owns fifteen (15) percent or more of any class of its
stock. The application shall be verified by an officer of the corporation.

9. If the applicant is a partnership, the application shall set forth the names and residential
addresses of each of the partners, including limited partners. The application shall be
verified by each partner. If one or more of the partners is a corporation, the provisions of
this Section pertaining to a corporate application shall also apply to the corporate partner.

10. If the applicant is a limited liability company, the application shall set for the names and
residential addresses of each member. The application shall be verified by a member.

11. If the applicant is neither a corporation nor a partnership nor a limited liability company,
the application shall set forth the full name and address of the applicant and shall be verified
by the applicant.

12. Each application for a massage establishment license shall set forth the establishment’s
proposed place of business and the facilities therefor, together with a detailed description of
the nature and scope of the proposed business operation.

(2) Review and recommendations: All applications for licenses issued under this Section shall be referred by
the Clerk-Treasurer to the proper City offices for their review and comment, and each shall report its findings
to the Board of Public Works and Safety. Applicants shall cooperate with any lawful review conducted
pursuant to the provisions of this Section and shall permit access to the proposed place of business and
facilities in conjunction with any such review.

(3) Public hearing and notice: Upon the filing of an application, the Board of Public Works and Safety shall
fix a time and place for a public hearing thereon. Written notice of the hearing shall be given to the applicant.
Due notice shall also be given to the general public by publication of such notice one (1) time in a local
newspaper of general circulation. Any interested person may file with the Board of Public Works and Safety a
memorandum in support of or in opposition to the issuance of a license.

(4) Granting of license: Within thirty (30) days from the receipt of a fully completed massage establishment
license application, and after proper publication and receipt of the aforesaid recommendations, the Board of
Public Works and Safety shall conduct a public hearing and shall instruct the Clerk-Treasurer to issue a
license to operate a massage establishment if it is found that:

a. The application reasonably and in all material respects conforms to the provisions of this Section.

b. The applicant has not knowingly made any material misrepresentations in the application.

c. The applicant has reasonably cooperated in the City’s review of the application.

Ordinance No. D-1843-07
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

d. The massage establishment, as proposed by the applicant, would comply with all applicable
laws, including, but not limited to, the City's building, zoning, health, nuisance, fire and safety laws
and regulations.

e. The applicant, if an individual, or any stockholder, officer or director if the applicant is a
corporation, or any partner, including a limited partner, if the applicant is a partnership, or any
member, if the applicant is a limited liability company, has not been convicted of any crime involving
unlawful deviate conduct, deviate sexual conduct, or sexual conduct, as defined in Title 35 of the
Indiana Code, within three (3) years prior to the date of the application.

f. The applicant has not had a massage establishment or comparable license denied or revoked for
cause by the City or by any other city or governmental entity located in the United States within the
three (3) years prior to the date of the application.

g. The applicant, if an individual, or an officer or director if the applicant is a corporation, or a
partner, including a limited partner, if the applicant is a partnership, or a member, if the applicant is a
limited liability company, is eighteen (18) years of age or older.

h. The applicant, if a corporation or other business entity and to the extent required by law, is
licensed to do business and is in good standing in the State of Indiana.

i. The massage establishment, as proposed by the applicant, would comply with all the
requirements of this Section.

j. The license fee has been paid in full.

(5) If the thirtieth day for a hearing on a license application falls on a Saturday, Sunday or legal holiday, the
hearing may be held on the next following business day and still be considered timely under this Section.

(6) License fee:

(7)

a. The fee for an annual massage establishment license shall be One Hundred Twenty Dollars
($120.00), payable to the Clerk-Treasurer at the time of issuance of said license.

b. An annual massage establishment license shall be effective from February 1 to January 31,
inclusive, of the year for which the license is issued.

c. A massage establishment license shall include the following:
1. The name and address of the applicant.
2. The name and address of the massage establishment.

3. The date of issuance and the date of expiration.

Denial: If a massage establishment license is denied by the Board of Public Works and Safety, that

decision is final except to the extent any further appeal is provided by Indiana law.

Ordinance No. D-1843-07
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

(d) Massage technician's license required. It shall be unlawful for any person to act as a massage technician unless
he/she has a valid license issued pursuant to the provisions of this Section.

(1) Application; contents:

a. An application for a license to act as a massage technician shall be filed with the Carmel Clerk-
Treasurer upon forms provided by the Clerk-Treasurer's Office, and such application shall be verified
under oath.

b. The filing of an application for a massage technician license does not authorize any person to
perform any services as a massage technician within the City until such license has been granted.

c. Each applicant for a massage technician license shall furnish all information required by
subsection (c)(1)(c) of this Section. In addition, the applicant shall furnish proof of the following:

1. A certificate from a medical doctor, licensed to practice in the State of Indiana, stating
that the applicant has, within thirty (30) days immediately preceding the date of the
application, been examined and found to be free of any contagious or communicable
disease.

2. Adiploma or certificate of graduation from a recognized massage therapy school, if any.
3. The massage establishment, if any, at which the applicant expects to be employed.
(2) Review and recommendations: All applications for massage technician licenses under this Section shall
be referred by the Clerk-Treasurer to the proper City offices for review and comments, and each shall report

their findings to the Clerk-Treasurer's Office.

(3) Granting of license: Within thirty (30) days of receipt of a fully completed application, the Clerk-Treasurer
shall issue a massage license if it is found that:

a. The application reasonably and in all material respects conforms to the provisions of this Section.
b. The applicant has not knowingly made a material misrepresentation in the application.
c. The applicant has reasonably cooperated in the investigation of his/her application.

d. The applicant has not, within three (3) years immediately preceding the date of the application,
been convicted of any crime of unlawful deviate conduct, deviate sexual conduct or sexual conduct
as defined in Title 35 of the Indiana Code.

e. The applicant has furnished an acceptable diploma or certificate of graduation from a recognized
school or, in lieu thereof, has demonstrated competence and proficiency to the reasonable
satisfaction of the Clerk-Treasurer through continuous experience as a massage technician for a
three-year period prior to the date of the application.

Ordinance No. D-1843-07
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f. The applicant has not previously had a massage technician's or comparable license denied or
revoked for cause by the City or by any other city or governmental entity in the United States within
three (3) years of the date of the application.

g. The applicant is eighteen (18) years of age or older.

h. The license fee is fully paid.

(4) License fee:

a. The fee for an annual massage technician license shall be Fifty-Five Dollars ($55.00), payable to
the Clerk-Treasurer at the time of the issuance of such license.

b. The annual massage technician license shall be effective from February 1 to January 31,
inclusive, of the year for which the license is issued.

(5) Denial: If a massage technician license is denied, the applicant may appeal to the Board of Public Works
and Safety within thirty (30) days from the date the applicant received notice of the denial, and may further
appeal said decision to the extent provided by Indiana law.

(e) Facilities. Every massage establishment shall maintain facilities meeting the following requirements:

(1) Zoning: Every massage establishment shall be operated or conducted only in a district wherein such an
establishment is permitted by the Carmel Zoning Ordinance.

(2) Sign: A recognizable and legible sign shall be posted at the main entrance of the establishment
identifying the establishment as a massage establishment. The sign shall comply with all applicable City
ordinances and State laws.

(3) Security lockers: Every massage establishment shall be equipped with security lockers capable of being
locked by the patron. A sufficient number of security lockers shall be provided so that each patron may
properly secure and store his clothing and other personal valuables and effects.

(4) Separate facilities for male and female patrons: If male and female patrons are to be served by a
massage establishment, its massage rooms, dressing facilities, restrooms and sauna rooms shall provide
clearly marked separate facilities for male and female patrons. At a minimum, such separated facilities shall
consist of the following: One (1) shower; one (1) washbasin; one (1) restroom facility; one (1) dressing facility
and one (1) massage room incapable of being locked from the interior.

(5) Facilities for employees: A minimum of one (1) separate washbasin shall be provided in each massage
establishment for the use of employees, which basin shall provide soap or detergent and hot and cold running
water at all times and shall be located within or as close as practical to the area devoted to the performing of
massage services. In addition, there shall be provided sanitary towels in permanently installed dispensers at
each washbasin.

Ordinance No. D-1843-07
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(6) Size and lighting: Minimum lighting shall be provided in accordance with the City building code, and in
addition, at least one (1) artificial light of not less than forty (40) watts shall be provided in each room or
enclosure where massage services are performed on patrons. Such rooms shall have at least fifty (50) square
feet of clear floor area.

(7) Ventilation: Minimum ventilation shall be provided in accordance with the City building code.
(8) Equipment: All equipment necessary to properly furnish and maintain a massage establishment pursuant
to the standards set forth by the American Massage Therapy Association shall be provided therein, such

equipment being incorporated herein by this reference.

(9) Health code: All applicable health code provisions regulating business establishments in Indiana shall be
complied with and are incorporated herein by this reference.

() Operation. Every massage establishment and every massage technician shall comply with the following operating
requirements. These requirements shall be prominently and publicly displayed in English and in any other language the
establishment deems advisable in a conspicuous place upon every premises licensed under this Section.

(1) Allmassage establishments shall commence operations no earlier than 7:00 a.m. and must cease
operations no later than 10:00 p.m. No massage establishment shall operate on any day between the hours
of 10:00 p.m. local time and 7:00 a.m. local time.

(2) All massage establishments and massage technicians therein shall prominently and publicly display on
the premises their respective licenses and permits during all hours of operation.

(3) Alist of services available and the cost of such services shall be posted in an open, public place on the
premises of each massage establishment, and shall be described in readily understandable English language
and such other languages as the establishment deems advisable. No owner, operator, responsible managing
employee or manager shall permit, and no massage technician shall offer to perform, any services other than
those so posted.

(4) Massage establishments shall at all times be equipped with an adequate supply of clean sanitary towels,
coverings and linens. Clean towels, coverings and linens shall be stored in cabinets. Towels and linens shall
not be used on or by more than one (1) patron unless they have first been laundered and disinfected.
Disposable coverings and towels shall not be used on more than one (1) patron. Soiled linens and paper
towels shall be deposited in approved receptacles.

(5) Wet and dry heat rooms, steam or vapor rooms or cabinets, shower rooms and compartments, restrooms
and pools shall be thoroughly cleaned and disinfected as needed, and at least once during each day on which
the premises are open, with a disinfectant. Bathtubs shall be thoroughly cleaned with a disinfectant after each
use. All walls, ceilings, floors and other physical facilities in the massage establishment must be in good repair
and maintained in a clean and sanitary condition.
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

(6) Instruments utilized in performing massage shall not be used on more than one (1) patron unless they
have first been sterilized using approved sterilizing equipment. Massage table pads and reusable table
coverings shall be disinfected between each massage with approved chemicals. All lotions, creams,
ointments and other items and substances used during massages shall be stored in cabinets marked and
reserved solely for such purpose.

(7) No person shall enter, be or remain in any part of a massage establishment while in the possession of,
consuming or using any alcoholic beverage or drug, except pursuant to and in accordance with a doctor's
prescription, and the owner, operator, responsible managing employee and/or manager shall not permit any
such person to enter or remain upon such premises.

(8) Massages shall not be given to patrons who have open sores or other visual signs of contagious or
communicable disease.

(9) Inspections. Building inspectors, firefighters and health officers, accompanied by such other governmental
officials and officers as they reasonably feel are necessary to assist them in their duties, shall at least twice each year
inspect each massage establishment located in the City for the purpose of determining whether the provisions of this
Section and other applicable laws are being met. Such inspections shall be conducted after reasonable notice is given
to the owner or operator of a massage establishment; they shall take place during the hours such establishment is
open for business; and shall take place only upon the showing of proper credentials of such persons. All other lawful
investigatory powers any officer or official may have shall not be limited or adversely affected by this paragraph.

(h) Grounds for revocation or suspension of license:

(1) Massage establishments and massage technicians shall be subject to all pertinent City and County
ordinances, State of Indiana Statutes, Federal and all other applicable laws and the violation of any such laws
shall be grounds for the suspension or revocation of their massage establishment license and/or massage
technician license, as applicable.

(2) It shall be unlawful for any person to operate a massage establishment without first having a valid license
therefor as required by this Section.

(3) It shall be unlawful for any person to act as a massage technician without first having a valid license
therefor as required by this Section.

(4) 1t shall be unlawful for any person who operates a massage establishment to allow or permit any person
to act therein as a massage technician without such person first having a license therefor as required by this
Section.

(5) It shall be unlawful for any person to act as a massage technician within a massage establishment which
does not have a license therefor as required by this Section.

(6) It shall be unlawful for any massage technician to massage or offer to massage the genital area of any
patron or the nipple and areola area of the breasts of any female patron, or for any operator of a massage
establishment to allow or permit such massage or offer to massage in such massage establishment, or for
any patron to permit such massage upon his/her body.
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

(i) Conducting in violation of Section deemed a nuisance. Any massage establishment operated, conducted or
maintained contrary to the provisions of this Section shall be unlawful and declared a public nuisance. The City
Attorney or his designee may, in addition to or in lieu of prosecuting a civil action hereunder, commence an action for
the abatement, removal or enjoinment thereof in the manner provided by law; and shall take such other steps and shall
apply to such court or courts as may have jurisdiction to grant such relief as will abate or close such massage
establishment and restrain and enjoin any person from operating, conducting or maintaining a massage establishment
contrary to the provisions of this Section.

(k) Penalty. Any person who violates any provision of this Section shall, upon conviction, be subject to a fine of not
less than Five Hundred Dollars ($500.00) nor more than Two Thousand Five Hundred Dollars ($2,500.00) per violation.
A violation of any provision of this Section shall constitute a separate offense for each day such violation exists.”

Section 3. This Ordinance shall be in full force and effect upon passage of the Common Council,
execution by the Mayor and such publication as is required by law (“Effective Date”). However, any
person or entity required to be licensed hereunder shall have sixty (60) days from the Effective Date to
obtain said license.

Section 4. All prior ordinances or parts thereof inconsistent with any provision of this Ordinance
are hereby repealed, to the extent of such inconsistency only, as of the effective date of this Ordinance.
However, the repeal or amendment by this Ordinance of any other ordinance does not affect any rights or
liabilities accrued, penalties incurred or proceedings begun prior to the Effective Date of this Ordinance.
Those rights, liabilities and proceedings are continued and penalties shall be imposed and enforced under
such repealed or amended ordinance as if this Ordinance had not been adopted.

Section 5. Should any provision or portion of this Ordinance be declared by a court of competent
jurisdiction to be invalid for any reason, the remaining provisions shall not be affected so long as they
can, without the invalid provision, be given the effect intended by the Common Council in adopting this
Ordinance. To this end, the provisions of this Ordinance are severable.

PASSED by the Common Council of the City of Carmel, Indiana, this day of
2007, by a vote of ayes and nays.
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COUNCILORS: Richard L. Sharp and Ronald E. Carter

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

Presiding Officer Kevin Kirby
Joseph C. Griffiths, President Pro Tempore Brian D. Mayo
Ronald E. Carter Mark Rattermann
Fredrick J. Glaser Richard L. Sharp
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana, this day of :
2007, at O’clock, . M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of
2007, at O’clock, .M.

James Brainard, Mayor
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer
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SPONSOR (s): Councilor(s) Sharp and Carter

ORDINANCE D-1844-07

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
ESTABLISHING THE BROOKSHIRE CITY GOLF COURSE FUND

WHEREAS, the Common Council of the City of Carmel, Indiana, adopted Ordinance D-600,
which established the Carmel Redevelopment Commission on March 20, 1989, and

WHEREAS, the Carmel Redevelopment Commission has determined that there is a need to
establish a separate fund for the collection and expenditure of funds for the Brookshire City Golf Course.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel,
Indiana, as follows:

Section 1. The foregoing Recitals are fully incorporated herein by this reference.

Section 2. Chapter 2, Article 4, of the Carmel City Code is hereby amended to include new
Code Section 2-128, which shall read as follows:

“Sec. 2-128. Brookshire City Golf Course (Fund 905)
a) There is established a Brookshire City Golf Course Fund.

b) The Brookshire City Golf Course Fund shall consist of monies received by
Brookshire City Golf Course, plus all investment earnings thereon.

C) The Brookshire City Golf Course Fund shall be initially funded by the Carmel
Redevelopment Commission (in the amount of $100,000) and used for any purpose
authorized by applicable law with all monies being properly receipted and
disbursed.

d) The Brookshire City Golf Course Fund shall be administered by the fiscal officer of
the City.”

Section 3. The remaining provisions of City Code Chapter 2, Article 4, are not affected by this
Ordinance and remain in full force and effect.

Section 4. Should any provision or portion of this Ordinance be declared by a court of
competent jurisdiction to be invalid for any reason, the remaining provisions shall not be affected so long
as they can, without the invalid provision, be given the effect intended by the Common Council in
adopting this Ordinance. To this end, the provisions of this Ordinance are severable.

Section 5. This Ordinance shall be in full force and effect from and after its passage, signing
by the Mayor and such publication as in required by law.

PASSED by the Common Council of the City of Carmel, Indiana, this day of
2007, by a vote of ayes and nays.
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SPONSOR (s): Councilor(s) Sharp and Carter

COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Kevin Kirby
Joseph C. Griffiths, President Pro Tempore Brian D. Mayo
Ronald E. Carter Mark Rattermann
Fredrick J. Glaser Richard L. Sharp
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana this day of 2007
at .M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of 2007,
at .M.

James Brainard, Mayor

ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Prepared by:  Diana L. Cordray, Clerk-Treasurer
CITY OF CARMEL
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SPONSOR(s): Councilor(s) Sharp and Carter

ORDINANCE D-1845-07

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
AMENDING CHAPTER 2, ARTICLE 4, SECTION 2-114(a) OF THE
CARMEL CITY CODE

WHEREAS, Carmel City Code Chapter 2, Article 4, Section 2-114(a), establishes Petty Cash
funds for the City’s various departments, and

WHEREAS, the Carmel Redevelopment Commission has requested the establishment of a Petty
Cash fund in the amount of One Thousand Dollars ($1000.00) for the Brookshire City Golf Course
miscellaneous day to day expenses, and

WHEREAS, the Carmel Redevelopment Commission has requested that the Director of
Administration have responsibility for the oversight of the Petty Cash for Brookshire City Golf Course.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel,
Indiana, as follows:

Section 1. That Carmel City Code Chapter 2, Article 4, Section 2-114(a) be amended to add
the following:

“Carmel Redevelopment Commission for use by the Brookshire City Golf Course:
Petty Cash:  Up to $1000.00"

Section 2. All prior Ordinance(s) or parts thereof that are inconsistent with any of the
provisions of this Ordinance are hereby repealed.

Section 3. This Ordinance shall be in full force and effect from and after the date of its
passage, signing by the Mayor and such publication as is required by law.

PASSED by the Common Council of the City of Carmel, Indiana this day of
2007, by a vote of ayes and nays.
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SPONSOR(s): Councilor(s) Sharp and Carter

COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Kevin Kirby
Joseph C. Griffiths, President Pro Tempore Brian D. Mayo
Ronald E. Carter Mark Rattermann
Fredrick J. Glaser Richard L. Sharp
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana this day of
2007, at __.M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of
2007, at _.m.

James Brainard, Mayor

ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Prepared by: ~ Diana L. Cordray, Clerk-Treasurer
CITY OF CARMEL
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SPONSOR: Councilor Kevin Kirby
ORDINANCE A-94-07

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL,
INDIANA AMENDING CERTAIN SECTIONS IN CHAPTER 9, ARTICLE 2, DIVISION
IV, OF THE CARMEL CITY CODE

WHEREAS, The City of Carmel, Hamilton County, Indiana (the "City"), is governed by
a Mayor (the "Mayor™) and a Common Council (the "Council"); and

WHEREAS, pursuant to Indiana Code 8 8-1.5 et._seq., the City owns, operates,
manages and controls a water utility (the "Utility"); and

WHEREAS, the City's existing schedule of non-recurring fees for water service is
codified within Chapter 9, of the Carmel City Code; and

WHEREAS, the Utility's costs are increasing and must be offset, in part, by increased
fees and/or new fees to cover those costs; and

WHEREAS, Indiana Code § 8-1.5-3-8 authorizes the Council to adopt, by ordinance, a
nondiscriminatory, reasonable and just schedule of non-recurring fees for water, subject to the
approval of the Indiana Utility Regulatory Commission (the "IURC"); and

WHEREAS, the schedule of non-recurring water rates and charges adopted herein is
nondiscriminatory, reasonable and just;

WHEREAS, the City's schedule of non-recurring fees and charges for water service shall
apply in all areas serviced by the City's Utility, including, but not limited to, that certain area of
property whose water service was obtained by virtue of the Asset Purchase Agreement signed by
the City, the City of Indianapolis, Indiana, and the Indianapolis Department of Waterworks on
June 30, 2006 (the "Acquired Area™).

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Carmel, Indiana, as follows:

Section 1. The foregoing Recitals are incorporated herein by this reference.

Section 2. The Council, after such notice and investigation, has determined that it is
necessary to amend Sections 9-45 (a) and (b), 9-51, 9-52 (d) (5), 9-58, 9-62, and 9-75 (c) of, and
to add Sections 9-44 and 9-75 (d) to, the Carmel City Code, which amended Sections shall read
as follows:
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8 9-44 Application Fees for Water Service.

The Water Utility shall invoice the owner or person requesting water service as follows for
review of construction drawings, which may include site visits, comment letters, completion of
forms requested by the Indiana Department of Environmental Management and other
government agencies, and/or a hydraulic capacity review:

@ For projects with single commercial, business, and residential fire service
lines: $150.00

(b) For projects with more than one customer requiring a water main
extension: $300.00

8 9-45 Service Charge and Installation Fee.

For connection to the City's waterworks system, the following charges and fees shall
apply:

@) A service charge for each new water account: $20.00

(b) Installation fee for each original direct read water meter installed:

i) 5/8by 3/4  $77.00 Labor

i) 1 inch meters $77.00 Labor

iii)  1.5inch $83.00 Labor

iv) 2 inch meter  $93.00 Labor

V) Meters larger than 2 inches shall be charged: Actual time and
materials incurred, but not less than $115.00

8 9-51 Water Meter Pit Accessibility: Inspection

€)) Water meter pits must be in an accessible location so as to allow the easy
reading and inspection of the water meter. No obstructions, impediments or
conditions shall exist on or near the water meter pit that prevent the water meter
from being easily read, replaced, and/or maintained. Prohibited obstructions
include, but are not limited to, shrubbery, flower beds, vehicles or other objects
placed on, across, near or over the water meter pit. Water meters that are located
in-doors must also be readily accessible for easy reading and maintenance.

(b) The water meter pit, piping, and lid are owned by the owner of the
property on which they are located, and such owner is responsible for their safe
and proper condition and their compliance with City specifications. The water
meter is owned and maintained by the City.
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(©) Any contractor or owner who requests a meter pit inspection
and/or meter installation when the meter pit or internal plumbing is not ready,
thus requiring more than one trip to the site by a City employee or agent, shall be
subject to a subsequent trip fee of $43.00, in addition to all other authorized fees
and charges.

(d) Any person violating this Section shall be subject to a fine of not less than
$100.00 per violation in addition to the discontinuance of City water service until
such time as the meter pit is rendered safe and meets all current City
specifications.

§ 9-52 (d) (5) Cross Connection Control

@) Before the installation of any land irrigation device or in-ground automatic
sprinkling system, a permit application must be completed and filed with, and a
permit must be obtained from, the Carmel Water Utility. The permit fee shall be
$144.00. The permit application must include a drawing showing the size of the
proposed irrigation system, the point of connection, size of pipes, number of
sprinkling heads, and an estimate of how many gallons the system will use per
sprinkling event, and such other relevant information as the Carmel Water Utility
may require.

(b) Any person who requests an irrigation system inspection when the system
is not ready for inspection, thereby necessitating more than one trip to the site by
a Carmel Utilities employee or agent, is subject to a subsequent trip fee of $43.00,
in addition to all other authorized fees and charges.

§ 9-58 Tapping Fees

@ When the Carmel Utility is requested to tap a water main, the tap
installation fee shall be $317.00 for each tap up to 2 inches plus the cost of
material.

(b) The tap inspection fee for individual water main taps shall be $100.00 for
each tap inspected.

(© Any person requesting a water main tap or tap inspection when the
excavation or related equipment is not ready for inspection, necessitating more
than one trip to the site by a Carmel Utility employee or agent is subject to a
subsequent trip fee of $43.00, in addition to all other authorized fees and charges.
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8 9-62 Disconnection for Non-Payment: Returned Checks

@) Water service shall be disconnected from those Carmel City Utility
customers who fail to pay all the accrued fees and late charges on their account
within 60 days of billing. Service will not be reconnected until all fees are paid, in
addition to a reconnect fee. Water service can only be reconnected by a Carmel
Water utility employee. Reconnection during normal working hours shall be
subject to a $43.00 reconnection fee per connection. Reconnection outside of
normal working hours (M-F 8:00 a.m. to 5:00 p.m.) is subject to a $130.00
reconnect fee.

(b) A returned check fee of $33.00 shall be charged to any customer who
submits a check for the payment of a water bill that is returned for insufficient
funds, and water service may be disconnected for such customer until proper
payment is made on the account.

(c) No new water service may be provided to any properties owned or
controlled by a customer who has a Carmel City Utility delinquent account
balance that is 60 days or more past due.

§ 9-75Hydrant Meters

€)] No person shall use or collect Carmel Water Utility water from any fire
hydrant without a metering device approved by the Carmel Water Utility.

(b) Hydrant meters may be installed on fire hydrants at the discretion of the
Carmel Water Utility when conditions warrant for the purpose of supplying of
water to any site. Such installation shall be supervised by the Carmel Water
Utility.

(© The deposit fee for hydrant meters shall be:

Hydrant Meters over 1 inch (1"): $200.00
Hydrant Meters up to and including 1 inch (1"):  $75.00

(d) Temporary water users who request water provided through a City-owned
fire hydrant shall pay the following:

Hydrant Meters over 1 inch (1"): Daily fee of $20.00 plus the water consumed
which shall be charged at the current schedule of water rates.

Hydrant Meters up to and including 1 inch (1"): Daily fee of $10.00 plus the
water consumed, which shall be charged at the current schedule of water rates.
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(e) A violation of this Section shall be subject to a fine of not less than
$100.00 per violation.

Section 3. All prior Ordinances or parts thereof inconsistent with any term or
provision of this Ordinance are hereby repealed. If any one or more of terms or provisions of this
Ordinance shall be deemed by a court of competent jurisdiction to be contrary to law, then such
term or provision shall be deemed severable from the remaining terms and shall in no way affect
the validity of the other provisions of this Ordinance.

Section 4. This Council finds that the City's schedule of non-recurring water rates
and charges as amended herein, constitutes a nondiscriminatory, reasonable and just schedule of
water rates and charges for services rendered by the City's waterworks, which fees are required
to maintain the waterworks in the sound physical and financial condition necessary to render
adequate and efficient service.

Section 5. The Board of Public Works shall submit the rates and charges herein
approved to the IURC for approval as required by Indiana Code 88-1.5-3-8. A copy of the
schedule of rates and charges, as approved by the IURC, shall be kept on file and available for
public inspection in the offices of the Board of Public Works.

Section 6. This Ordinance shall be in full force and effect 45 days after the date of its
passage, execution by the Mayor and publication in accordance with the laws of the State of
Indiana. The rates and charges herein approved, as they may be adjusted by the IURC, shall be in
full force and effect in accordance with their approval by the IURC.

PASSED by the Common Council of the City of Carmel, Indiana this day of
, 2007, by a vote of ayes and nays.
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44
45

46
47

COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Kevin Kirby

Joseph C. Griffiths, President Pro Tempore Brian D. Mayo

Ronald E. Carter Mark Rattermann
Frederick J. Glaser Richard L. Sharp
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana this day of
2007 at : M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of
2007, at : M.

James Brainard, Mayor

ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

This document was prepared by John Duffy, Utility Director, Carmel Utilities, 760 Third Avenue SW, Carmel, IN 46032
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